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AL TRUSTED

What would happen
if you were unable
to continue running
your business?

The success of a small business is very closely
associated with the individual owner’s talents
and skills. If the owner should suddenly become
ill or unable to carry on running the business,
problems are likely to arise very quickly.

How then to ensure that matters can be dealt
with quickly and efficiently on your behalf by
someone you trust?

If you become
incapacitated

What if you were to suffer an accident or illness
and become unable to run the business due to
mental incapacity?

A sole trader does not have a partner who can
continue running the business and if they have not
made any provision for succession, can leave their
family and beneficiaries, employees, contractors
and clients with many intractable problems. Even
in a partnership, succession formalities should
always be in place.

Don’t leave legal issues too late:
seek advice at the earliest stage.

For more information, please contact us
on 01689 822554 or visit our website
www.thomasdunton.co.uk

In the event of death

In order to protect your family and the business it is
advisable to consider taking the following steps if the
business owner dies:

« Taking out life assurance policies so that funds are
available to enable other partners or shareholders to
buy out your interest in the business after your death,
or simply to provide the business with extra working
capital to tide it over a period of uncertainty.

o Regulating the succession by means of specific
provisions in shareholders” and partnership
agreements.

« Ensuring that your will is up to date and leaves
the business to a suitable person, or makes other
specific provision, for example the executors may be
instructed to sell the business.

Inheritance Tax (IHT)

It is very important to ensure that you are aware of
the relevant rules relating to IHT that would entitle
the executors of your estate to claim Business Property
Relief (BPR) - and thus get either 100% or 50% relief
for IHT on business assets. (The actual rate of relief
depends on the type of business property.)

The whole value of the business can be 100% exempt
from IHT if you plan the business structure carefully.
However BPR rules are complex and it is easy to lose
the exemption, so it is worth taking proper advice.

Lasting Powers of Attorney

What would happen to your business, if you, or other
decision-making personnel, lost mental capacity? The
impact on the day to day running of your business
could be severe. Your bank accounts may be frozen,
and deadlines could be delayed until a deputyship
order is granted.


https://www.thomasduntonsolicitors.co.uk/business-services/solicitors-and-businesses/
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Some guidelines

o Giving it away to a family member
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